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DETAILED ACTION 
Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 
' 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. 
The filing of a terminal disclaimer cannot overcome a double patenting rejection based 
upon 35 U.S.C. 101. 

Claims 54 and 55 provisionally rejected under 35 U.S.C. 101 as claiming the 

same invention as that of the following claims: 

• Claims 25 and 26 of copending Application No. 10/633,608. 

• Claims 41 and 42 of copending Application No. 10/723,562. 

• Claims 1 and 2 of copending Application No. 1 1/126,446. 

This is a provisional double patenting rejection since the conflicting claims have 
not in fact been patented. 

Drawings 

Figure 1 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. Page 5, line 18 of the specification states, "Another 
example of a conventional radio frequency technology is illustrated in FIG. 1." See 
MPEP § 608.02(g). Corrected drawings in compliance with 37 CFR 1.121(d) are 
' required in reply to the Office action to avoid abandonment of the application. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 
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37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes 
are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not 
be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the description: 
Figure 3 does not contain reference number 30, as found in the specification on page 
15, line 9. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
' either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes 
are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not 
be held in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 1-x rejected under 35 U.S.C. 102(e) as being anticipated by United States 
Patent 6,433,720, issued to Libove et al. (hereafter referred to as "Libove"). 

Libove discloses a pulse generating circuit with a control input (Figure 1, 
Control), a first input stage (Input), a plurality of switching elements (transistors Q N ) 
responsive to a first voltage level (Vi) and a second voltage level (V 2 ), wherein the 
control input provides a transition signal from the first voltage level to the second voltage 
level (column 3, lines 18-53; claim 1). With its use in complex communication systems 
(column 2, lines 40-48) a microprocessor (such as that seen in Figure 8) will provide the 

' control signal. The input stage is formed by a differential pair (Qi and Q 2 ), and the first 
voltage level is greater than the second voltage level (claim 2). The switching elements 
may be formed by differentially paired transistors (Figures 1 and 2) or differentially 
paired diodes (Figures 4 and 5). The voltage levels in the circuit will be lower than five 

/ volts (column 5, lines 41-43; column 3, lines 26-35). The pulses of the invention may be 
of arbitrary duration (column 6, lines 46-63). 

Claims 20-26 and 28 rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Libove. 

Libove discloses a pulse generation circuit with four transistor pairs (see claim 6 
and Figure 1 of Libove). The first pair has its control (gate) terminals connected to input 
terminals, and its source terminals connected to a current source. The second pair has 
its control (gate) terminals connected to a first voltage level, and its source terminals 
connected to the drain terminals of the first pair. The third pair has its control (gate) 
terminals connected to a control signal and its source terminals connected to the drain 
terminals of the second pair. The fourth pair has its control (gate) terminals connected 
to a third voltage level, its source terminals connected to the drain terminals of the third 
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pair, and its drain terminals connected to a differential output. A first resistor and a 
second resistor have a first terminal coupled to a power supply and a second terminal 
connected to the drain terminals of the fourth transistor pair. A microprocessor and 
digital to analog converter is attached to the circuit (see Figure 8 of Libove). 

With respect to claim 21 , Libove discloses that the second, third, and fourth 
transistor pairs are responsive to the first voltage level, the third voltage level, and the 
control signal (see claim 7 of Libove). 

With respect to claim 22, Libove discloses that the digital to analog converters 
' are connected to and controlled by the microprocessor (Figure 8 of Libove). 

With respect to claim 23, Libove discloses that the control signal causes the 
circuit to generate a pulse when the control signal is between the first voltage level and 
the third voltage level (see claim 8 of Libove). 

With respect to claim 24, Libove discloses a capacitor coupled to the differential 
output (see claim 10 of Libove). 

With respect to claim 25, Libove discloses a fifth pair of differential transistors 
with control (gate) terminals connected to the control signal, and source terminals 
connected to the drain terminals of the third transistor pair and the source terminals of 
the fourth transistor pair (see claim 1 1 of Libove). 

With respect to claim 26, Libove discloses a sixth transistor pair with control 
(gate) terminals connected to a second voltage level, source terminals connected to 
drain terminals of the second transistor pair, and drain terminals connected to the power 

* 

supply (see claim 12 of Libove). 

With respect to claim 28, Libove discloses in claim 13 varieties of transistors that 
may be used in the differential transistor pairs; this group is identical to that of claim 28 
in the present application. 
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Claims 13-19 rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Libove. Claims 13-19 of the application are rejected similarly as above to claims 20-26 
and 28 of the application. Claims 13-19 are rejected with respect to claims 1-5 of 
Libove, and Figure 8 of Libove. Figure 8 of Libove shows a microprocessor and digital 
to analog converter is attached to the circuit. 

Claims 39-43 rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Libove. Claims 39-43 of the application are rejected similarly as above to claims 20-26 
' and 28 of the application. Claims 39-43 are rejected with respect to claims 27-30 of 
Libove, and Figure 8 of Libove. Figure 8 of Libove shows a microprocessor and digital 
to analog converter is attached to the circuit. 

Claims 44-47 rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Libove. Claims 44-47 of the application are rejected similarly as above to claims 20-26 
and 28 of the application. Claims 44-47 are rejected with respect to claims 31-33 of 
Libove, and Figure 8 of Libove. Figure 8 of Libove shows a microprocessor and digital 
to analog converter is attached to the circuit. 

Claims 48-53 rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Libove. Claims 48-53 of the application are rejected similarly as above to claims 20-26 
and 28 of the application. Claims 48-53 are rejected with respect to claims 34-39 of 
' Libove, and Figure 8 of Libove. Figure 8 of Libove shows a microprocessor and digital 
to analog converter is attached to the circuit. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 11 and 12 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Libove and United States Patent 5,798,661, issued to Runaldue et al. (hereafter referred 
to as "Runaldue"). 

While Libove discloses a pulse generation circuit with data inputs, switching 
elements, set voltage levels, and an aggregated waveform (Figure 9), there is no explicit 
teaching to use a sinusoidal waveform. However, the use of a sinusoidal output in such 
a system is well known in the art, as taught by Runaldue. Runaldue teaches a system 
for continuous waveform synthesis that generates sinusoidal waveform pulses for 
' transmission (system shown in Figure 1, output waveforms in Figures 2a-2h). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
aggregate the pulses of the system of Libove into a sinusoidal waveform for 
communication over a transmission line. 

Claims 27, 29-35, and 37-38 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Libove and United States Patent Application Publication 
2004/0190597 (hereafter referred to as "Cowie"). 

Libove discloses a pulse generation system with a control means, aggregating 
means, a microprocessor, and digital to analog converters (Figures 1, 8, and 10). 
Pulses are generated in response to voltage transitions by parallel-connected pulse 
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generators. However, Libove does not explicitly disclose the use of a demultiplexer. 
Cowie teaches a pulse communication system that utilizes a demultiplexer. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
integrate a demultiplexer into the invention of Libove to break down a stream of high-rate 
data at the input of the system so that a lower data rate may be transmitted. 

Claim 36 rejected under 35 U.S.C. 103(a) as being unpatentable over Libove, 
Cowie, and United States Patent 6,057,949, issued to Kinstler (hereafter referred to as 
"Kinstler"). 

A combination of Libove and Cowie provides a pulse generation system with 
/ demultiplexing means. However, this combination teaches the use of pulse generating 
means connected in parallel and provides no provision for a series connection. Kinstler 
teaches an infrared communications system that has pulse generators in series 
connection (Figure 2, column 4, lines 39-49). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide pulse generators in series in 
the combination of Libove and Cowie to adapt the system for bidirectional infrared 
communications. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure- 
United States Patent 4,179,733, issued to Launzel et al. discloses computer 

control of communication signals, including digital to analog conversion. 
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United States Patent Application Publication 2005/0068932 ("Lakkis") discloses 
an ultra-wideband communication system, including discrete pulses transmitted on 
sinusoidal waveforms. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew M. Deschere whose telephone number is (571) 
' 272-8391 The examiner can normally be reached on M-F 8:30-6:00, every other Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Sircus can be reached on (571) 272-2800 x36. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 

4 

more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). / 
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